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ed in Congress by language 6o clear and explicit to admit,
in my judgment, of any rational doubt whatever, What, sir,
is the langusge of the constitution > *“T'o exercise exclusive
¢ logislation, in all cases whalsoever, over such district (not
¢ exceeding. ten miles square) as may, by cession of particu-
¢ lar States and the nce of Congress, become the seat
¢ of the Government of the United Siates.” Now, sir, Con-
gresa, by this grant of power, is invested with all legislation
whatsoever over the District. = Not only is it so invested, but
it is exelusively invested with all legislation whatsoever
over the District. Can we conceive of human language
mote hroad and comprehensive than that which invests a le-
gislative body with exclusive power, in all cazes whatsoever,
of legislation over a given district of territory or country ! Let
me ask, sir, is there any power to abolish slavery in this Dis-
trict? Let me suppose, in addition to what I suggested the
other day, that slavery had been abolished in Maryland and
Virginia—let me add to it the supposition that it was abolish.
ed in all the Siates in the Union, is there any power then to
abolish slavery within the District of Columbia, or is slavery
planted here to all eternity, without the possibility of the ex-
ercise of any legislative power for ita abolition ? It cannot be
invested in' Maryland, because the power with which Con-
gress is invested is exclusive. Maryland, therefore is exclud-
ed, and so all the other States of the Union are excluded, ' It
is bere, or it is nowhere.

This was the view which I took in 1838, and T think there
is nothing in the resolution which I offered on that occasion
incompatible with the view which I now t, and which
this resolulion contains, Whilet I admitted the power to exist
in C and exclusively in Congress, to legislate jn all
cases w r, and consequently in the case of the abolition
of slavery within this District, if it deemed it proper to do so,
I admitted on that occasion, as I contend now, that if is a
power which Congress cannot, in conscience and good faith,
exercise whilst the institution of slavery continues within the
State of Maryland. The case, sir, is a good deal allered now
from what it was twelve years ago, when the resolution to

- which I allade was uﬂofled by the Senate. Upon that occa-

sion Virginis and Maryland both were concerned in the exer-
cise of the power ; but, by the retrocession of that portion of
the District which lies south of the Potomac, Virginia became
no more interested in the question of the abolition of slavery
within the residue of the District than any other slaveholding
State in‘(he Union is interested in its abolition. The gues-
tion now is confined to Maryland.
that, alibough the grant of
handl-:hl: 1'1¢'h‘tII :Iu‘ abolish
was a thing which never conld bave entered into_the conce
tion of Maryland br Vlrgh;itﬂn that ?
here whilst slavery continued to exiat in either of those twe
ceding States. I say, moreover, what the grant of rmur
itself indicates, that, although exclusive legislation in all cases
whatsoever over the District was invested in Congress within
the ten miles square, it was to make it the seat of government
of the United States. That was the great, prominent, sub:
stantial object of the grant, and that, in exercising all the
powers wilh which we are invested, complete and full asthey
may be, yet the great purpose—that of the cession having
been made in order fo create a suitable seat of government—
ought to be the leading and centrolling idea with Congress in
the exercise of this power. Anrd it is not necessary, in order
to render it a proper and suitable seat of government for the
United Stetes, that slavery should be abolished within the
{imitsof the ten miles square. And inasmuchasat thetime of the
ceasion—when, in a spirit of generosity, immediately afler the
formation of this constitution—when all was peace, and harmo-
oy, and concord—when brotherly affection aud fraternal feel-
ing prevailed throughout this whole Union—when Maryland
snd Virginia, in & moment of generous impulse, and with
feelings of high regard towards the members of this
Union, chose to make this grant, neither party could
have suspected that, at some distant future period, upon
the agitation of this unfortunate subject, their generous grant
without equivalent was to be turned againet them, and that
the sword was to be uplified, as it were, in their bosoms, to
strile at their own hearts ;: thus this implied faith, thie hon-
orable obligation, this necessity and propriety of keeping in
constant view the great object of cession, These were consi-
derations which in 1838 governed me, as they now influence
toe, in submitting the reasons which I bave submitted to your
consideration.  Now, as then, I do not think Congress ought
ever, as an honorable body, acting bona fide in good fuith,
and according to the nature and purposes and objects of the
cession at the time it was made—and, looking at the condition
of itlwe'eéding States at that time, Congress cannot, without
the forfeiture of sll those obligations of honor which men of
honor and nations of honor respect as much as if found liter-
ally in.so' mhany woids in the bond itself—Congress cannot
interfere with the institation of slavery in this District without
the violation of all these obligations, not in my opinion less
sacred and less binding than if inserted in the constitutional
instrument itself.

. Well, sir, what does the resolution propose *  The resolu-
tion neither affirms not disaffirms the constitutionality of the
axerciso of ‘o' powér of abulition in this District. It is si-
lent upon the subject. It snys it is inéxpedient te do it but
%son certain conditions. And what are these considerations ?
Why, fint, that the State of Maryland shall give its consent ;
in other words, that the State of Maryland shall release the
United States from Lhe obligation of the implied faith. which
Yeontend is connected with the act of cession by Maryland
to'the United States.’  Well, sir, if Maryland, the only State
now that ceded any portion of the territory which remains to os,
givesto us her full consent ; in other words, if she releases Con-
grees from all obligations growing out of the cession with re-
gatd to slavery, | conwider il ix removing one of the obstacles

- tulhnn.duofﬂ_nsowu, if W were deotoed expedient to
exercise (he powar. But it is removi one of them.
There are two other conditione which are inserted fu this re-
solution. The firet inthe consent of the poople of the District.

_Mr. President, the condition of the e of this Dis-

trict is anomalour. It iy a condition in violation of the
great principles which He at the bottom of our own free
institutions, and all free institutions, because it is the case

of a peth who are acted upon by legisiative suthority,
and by legislative authority, " withoat having any

Yoice or ropreschtation in the taxing or legislative body.

The Government of the United States, in respect 1o the

people of this District, is a tfnnn!. an _absolute Govern-
ment~not exercised hitherto, I admit, and T hope it never
will be exercised, tyrannically or arbitrarily ; bat it is in the
nature of all arbitrary pober, because, if I were to give a ded-
nition of arbitrary power, [ would say that it is that power
which is exercised by an suthor.ty over a people who have no

wer is comp'ete, and compre-

voice, no representation in the assembly whose edicts or laws
80 forth 10 sct upon the unrepresented people to whom I bave
Toferred.  Well, sir, that being their cond and this ques-

tion of the sbolition of slavery aflscting them in all the rela-
tions which we can prosperity, society, comfort,
peace, and happinese—I have required as another condition,
upon which alone this power shoald bs excreised, the consent
of the lo of the District. Bat, sir, I have not stopped
there. Th's resolu‘ion requires still another snd a third con-
dition, and that i, that slavery shall not be abolished within
the District of Columbia, although Maryland consents, ak

though the people of the District themselves consent, without
the third condition of making compensation to tue owners of
the slaves within the District. Sir, it s immaterial to me
upon what basis this obligation to compensate for the slaves
who may be liberated by the authoiity of Congress i placed:
There is a clawse in the Constitution of the United States, in
oce of tho amendments to the constitution, which declares

I said on that occasion, | ferent siny
very within the District, yet it§
would b abalished | pa
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m‘?mww and it “l going further into than is necessary, that of all the ex-

itself to mmmh’hm‘“ﬁ“ ercise of power of these who atlempt (o seduce from their

Btates. Now, sir, the officers of the General (- ~"P™0% 87 | owners their slaves, (here is no instanice in which it is exer-

bound to take an oath to support the —x““"mﬂ' cised so injuriously to-the of their charity and benevo-

ted Biates. Al State officers are ',.a'blhmﬂwhn lence as in the case of the of family slaves from the
hﬂammhmwhmﬂldlhf]mﬂ service of their owner. The slaves in a family are ireated

States ; and sll men who joye -#¢i country and are obedient | with all the kindness that the children of the family receive,

to 18 laws, are bound to ~<ist in the execution of those laws, | Every thing which they want for their eomfort is given them

slaves, in th MMMMN‘G‘M mmmmmum--dm I do not say that | with the most liberal indulgence; and, sir, I have known
them for their full value. ' 'Why, sir, no one of the European | private individual is bound to make the tour of his State in | more instances than one where, by this practice of the seduc-
Great or any other of the powers{ order tosssist an owner of a slave 10 recover his property, but | tion of family servants from their owners, they have been ren-

which undertook to abolish in their respective I do say if be is present when the owner of a slave is about | dered wretched and unbappy in the free Btates; and in my
nies, have ever wwwdoi:’whhom making pe to assert his rights and endemvor 'b.::. Mh. hpomnﬂ;. :‘f x %ﬁlﬂl’. ul:;ldwh::lh.dbnn:‘d:'d ma:.ytddu;oedhu
tion. They were no obligation ari out y | property, every man present, an be, and implored means of getting
wﬂlwammﬂonhdnll,wmk% Gmfﬁmmu the State Government, h&&::nm»ffmdmmwhlchshhndbemnduud

) bat obligs
of eternal justice, which declares that no man ought ts be

their respective opinions, the one to the exclusion of tle
other, but it con . to the South all that the South, it ap-
pears to me, this subject, ought in reason to demand,

in so far o8 it requires such conditions as amount to an
absolute security for rty in slaves in the District ; such
conditions as will probably make the exislence of slavery within
the District coeval and co-eéxtensive with its existence in any
of the States out of and beyond the District. But, sir, the
second clause of this resolution provides ** that it is expedient
¢ to prohibit within the District the trade in slaves brought
* into it from States or places beyond the limils of the Dis-
¢ trict, either tobe sold therein as merchandise or to he trans-
¢ ported to other markets.” Well, Mr. President, if the con-
cession be made that Congress bas the powegpl legislation,
and exclusive legislation, in all cases. whatsoever, - how
ean it be doubted that Congress has authority to prohibit
what is called the slave trade in the District of Columbia ?
Sir, my interpretation of the constitution is this : that, with
regard to'all parts of it which operate upon the States, Con-
gress can exercise no power which is not granted, or which is
not s necessary implication from a granted power. That is
the rule for the action of Congress in relation to its leg'slation
upon the States, but in relation to its legislation upon this
District the reverse. I take it to be the trune rule that Con-
gress has all power over the District which is not prohibited
by seme part of the constitulion of the Uniled States; in
other words, that Congress has a power within the District
equivalent to, and co-extensive with, the power which any
Btate itself possesses within its own limits, Well, sir, does
any body doubt the power and the right of any elaveholding
State in this Union to forbid the introductiop, as merchandise,
of slaves within their limits, Why, sir, slmost every slave-
holding Btate in the Union has exercised its power to prohi-
bit the introduction of slavery as merchandise. It was in the
constitution of my own State ; and, notwithstanding all the
excitement and sgitation upon the subject of slavery which
ocourred during the past year in the Siate of Kentucky, the
same principle is incorporated in the new constitution. It is
in the constitution, I know, of Mississippi. That State pro-
hibits the introduction of sluves within its limits as merchan-
dige. T believe it to be in the constitution or in the laws of
Maryland—in the laws of Virginia—in the laws of most of
veholding States: . It istrue that the policy of Lhe dif-

olding Blates this -ﬂm has somewhat |
 sometimes adopted it and sometimes exclu-

which proposes to abolish that trade, ought o be considered
as a concession by either class of the States to the other class,
I think it should be regarded as a common object, acceptable
to both, and conformable to the wishes and feelings of both ;
and yet, sir, in these times of fearful and alarming excite~
ment—in these times when every night that I go to sleepand
am awoke up in the morning, it is with the apprehension of
some new and fearful and dreadful tidings upon this agitating
subject—I have seen in the act of a neighboring State,
amongst the various contingencies which are enumerated, upon
the happening of any one of which delegater are to be sént to
the famous Convention which is to nssemble at Nashville in
June next, that amongst other substantive grounds.for the
sppointment of delegates to that Convention—ofdelegates from
the State to which I refer—one is, that if Congress abolish
the slave trade in the District of Columbia, that shall be equse
for a 'Convention ; in other words, it is cause for considering
whether this Union ought to be dissolved or not. = Isit possi-
ble to portray n greater extent of extravagance to which men
mag be carried by the indulgence of their passions ?

ir, the power exists ; the duly, inmy opinion, exists ; and
there has been no time—as I may say, in language coincident
with ‘that usad by the honorable Senator from Alabama—there
has been no time in my public life when I was not willing to
concur in the abolition of the slave trade in this District, I was
willing to have done it when Virginia's portion of the District
was retroceded, that lying south of the Potomse. There is
still lees ground for objection to doing it now, when the Dis-
trict is limited to the portion this sido of the Potomac, and
when the motive or reason for concentrating slaves here in a
drpot, 1or the purposeof transportation to distant foreign mar-
kets, is lessened with the diminution of the District, by the
retrocession of that portion to Virginia.

Why should slave-traders, who buy their glaves in
Maryland or Virginia, come here with their slaves in order to
traneport them to New O:leans or other Southern markets ?
Why not tunwon them from the Sta'es in which they are
purchased ? by are the feelings of citizens here outraged
by the scenes exhibited, and the corteges which pass along our
avenues of manacled human beings, not collecled in our own
District, not ‘collec’ed at all in our own neighborhood, but
brought from distant parts of neighboring Bintes ? Whyshould
they be outraged? And who ie there, that has a heart, that does
not contemplate a spectacle of that kind with horior and in-
dignation?  Why should they be outrsged by a scene so
inexcusable and detestable ae this ?

Sir, it is no concession, I repeat, from one class of States
nor from the other. It is an object in which both of them,
it eems to me, should heartily unite, and in which the one
side as much as the other should rejoice in pdopting, inss-
much a# it lossens one of the causes of inquietale and dissat-
isfaction which is connected with this District. Abolish the
slave-trade in this District ; re-assert the doetrine of the reso-
lution of 1838, that by an implied assent on the part of Con-
gress slavery ought not to be abolished in the Distriet of Co-
lnmbia whilst it remaine in the State of Maryland ; Te-assert
the principle of that resolution, and adopt the other healin
measures, or similar healing measures—for I am not OIMhJ
to any thing that is the prodaction of my own hand, if any
ithing better should be offered by any body e _
other healing measures which are proposed, and which sre re-
quired by the distracted condition of the country, and I ven-
tare to say that, a8 we bave had peace and quiet for the last
thirty years, since the termination of the Missouri controver-
gy, weo shall have, in all hbuman probability, peace for a longer
period to come upon this unbappy subject of slavery.

The next resolutionis «

“That more effestual provision ought to be fade by law,
aeeording to the requirement of the constitution, for the resti-
tution and delivery of persons bound to serviee or lubor in
any State, who may escape into any other State or Territory
in the Union.”

Now, Mr. President, upon thet subjeet, T go with him who
goes farthest in the interpretation of that clause [n the con-
stitution. Tn my humble cpinien, sir, it is a requirement by
the Cunstitution of the United Biates which is not limiled in
ita operati n to the Congreas ot the United States, but extends
to every State in the Union aud to the officers of every Siate
in the Union ; and [ go one step furiber, it extends to every
man in the Union, and devolves © them all an obligation
to assist in the recovery of a fugiive from Iabor who takes
refuge in or escapes iato one of the free Btateg. And, sir, I
think T can maintain all this by a fair interpretation of the
constitution. It provides— !
¢ That no person held to serviee or labor in poe State under
the Iaws thereof, escap ' ng into anether, shall, in sonsequenice
ﬁwhwwmhn.kdiu from such ser-
viee or Inbor, but shall be delivered up oo claim of the party
to whom such serviee or may be due.”

of opinion, no depar-
2 B i e Sy e Ll s ‘h lh!
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individual, is bound 1o assist, if men sre 'bound
sist in the execution of the laws of their coun
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what is this provision 7 It is that such fugitives shall
livered wp on claim of the pary to whem such service or Iabor
may be due, As has been slread
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to the State having jurisdiction ; the fugitive from labor is
to be delivered up on claim of the party to whom such service
is due. Well, has it ever been contended on the part of any!
State that she is not bound to surrender a fugitive I;I

upon demand of the State from belie

There have been some exceptions o the
duty, but they bave not dénied the
have refused in sny instance to

i bas been upon ‘some technical or legal ground, not st all
questioning the general right to have the fugitive surrendered,.
ot the obligation to deliver him up ss intended by the
stitution.

I think, then, Mr, President, that with regard to the
interpretation of this provision of the constitation there ¢
be no doubt. It imposes sn obligation upon all the
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| with the Senator from the South who goes farthest in making
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of slavery, in which she was so much more happy ;
case to which I have referred the means were
r and she returned 1d the Siate of Kentucky to her
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mistress.

Then, Mr. President, I think that the existing laws upon
ject for the recovery of fogilive slaves, and the resto-
: and delivering of them up to their owners, being found
and ineffective, it is incombent on Congress——and
hereafier, in a better state of feeling, when wore har-
good will prevails among the membess of this con-
y it will be regarded by the free Btates themselves as
of duty also to assist in sllaying this irritating
disturbing subject to'the pesce of our Union ; but, at all
t#, whether (hey do it or ot, it is our doty to do it. It
duly to make the law more effective, and I shall go
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ws and imposing the heaviest sanctions for the reco-

penal la
very of fugitive slaves, and the restoration of them to their

 Mr. President, vpon this part of the subject, however,
allow me to make an ohservation or two. [ do not think the
ble fur all the miscon-
duct of particular individusls within those States. I think
that the Ftales are only to be held responsible when they act

Veir s ty. [f there are a few persons—in-
| disareet  mad, if you choose ; fanatics, if you choose go to
all them—who are for dissolving this Union, as we kmow

free or slaveholding ; it i an obligation all
olGownMBh"luw a&lnl;.nd,l.wi‘lllp“
T
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vast difference botween imposing im
facilities for the  of fugitive slaves. The Supreme
Court of the United States has only dJecided that all laws of
impediment are unconstitational. I know there are same
general expressions in the opinion to which' I have referred—
the case of Maryland against Pennsylvania—that seem to im-
port otherwise ; but I think, when you come sattentively to
read the whole opinion, and the opinion pronounced by all the
judges, especially if you take the trouble of deing whatl
ave done, to converse with them as to what their real mean-
ing was, you will find that the whole extent of the authority
which they intended to establish was, that any laws of im-
iment enacted by the States were laws that were forbid-
en by the provision of the constitution to which I refer; that
the General Government had no right, by an act of the Con-
gress of the United States, to impose obligatiens upon Biate

officers not im by the authority of their own constitution
and laws, It is impossible the decision could have been other-
wise. It would have been perfecily dicial. The court

had no right to decide the question whether the laws of faci-
lity were or were not unconstitutional. The only question
before the court wus the law of impediment passed by the
Legislature of Pennsylvania ; and if they had gone beyond
the case before them, and undertaken to decide upon a case
not before them, or a principle which was not fairly compre-
hended within the case begne them, it would be what the
lawyers term an obiler dictum, and is not binding either on
that court itself or any other tribunal. I say it was not pos-
sible that, with the case before the court, ef a law for giving
facility to &;e llmldor ofl:h:]':au torecover his property again,
it was utterly impossible. that any tribunal should pronuunce
a decision that euch aid and assistance rendered by the autho-
rity of the State, under this ision of the consiitution of
the Unitcd States; is unconstitutional and void. The court
bas not said so, or if they have said so, they have transcend-
el their authority, and gone beyond the case which was'be-
fore them. Laws passed by States, in order toassist the Ge-
neral Government, so far from being laws repugnant to the
constitution, would every where be regarded as laws carrying
out, enforcing, and fulfilling the constitutional duties which
are created by that instrament. ;

Why, sir, 8a well might it be con that if Congress
were to declare war—and po one will doubt that the power
to declare war is vested exclusively in Congress; no State
bas the right to do it—no one will contend seriously, I appre-
bend, that afier the declaration of war it would be unconsti-
tutional on the part of any of the States to assist in

Jnnqmwa»ﬁsl&t;: essfy

slaves, is unconstitutional, and has originated in a spirit which
I trust will correct iteell when those States come calmly to
consider the nature and extent of their federal obligations,
Of all the States in this Union, unless it be Virginia, the
State of which I am a resident suffers most by the escape of
their slaves to adjoining Btates. I have very litile doubt, in-
deed, that the extent of loss to the State of Kentucky, in con-
sequence of the'escape of her slaves, is greater, at least in
proportion to the total number of slaves which are héld within
that commonwealth, even than in Virginis. T know full
well, and , so does the honorable Senator from Ohio know,
that it is at the utmost hazard, and insecurity to life itself,
that a Kentockian can cross the river and go'into the interior
to take back his fugitive slave to the place from whence he
fled.  Recently an example occurred even in the city of Cin-
cionati, in respect to one of our most respectable citizens.
Not haviug visited Ohio at all, but Covington, on the opposite
side of the rlver, a liitle slave of his escaped over to Cincin-
nati. He pursued it ; he found it in the house in which it
wasconcealed ; he took it out, and it was rescued by the vio-
lence and force of a negro mob from his posseesion, the police
of the cily standing by, and either unwilling or noable to af-
ford the assistance which was requisite 1o enatile him to re-
cover his property. -

Upen this subject I do thiok thot we have justand serious
cauze of complaint against the free States. [ think they fail
in fu'filling a great obligation, and the failure is precisely upon
one of those subjects which in its nature is the mest irritating
.and inflaming to thoee who live in the slave States,

Now, sir, I think it is a mark of no good neighborhood, of
no kindnees, of no courtesy, that a man livingin a slave State
cannot now, with any sort of safety, travel in the free States
with his servants, altheugh he has no purpose whatever of
stopping there longer than a shorl time. And on this whole
subject, gir, how has the legislation of the free States altered
for the worse within the course of the last twenty or thirty
years > 'Why, sir, most of those Btates, nntil within » pe-
riod of the last twenty or thirly years, had laws for the benefit
of sojourners, as they were called, passing through or abiding
for the moment in the free States with their servants. Sir, I
recollect a case 'that occurred during the war. My friend,
Mr. Cheeves, of South Carolina, instead of going home in
the vacation, weat to Philadelphia, 1aking bis family servants
with him. Bome of the abolitionists of that city took out a
habeas corpus, seized theslaves, and the question was brought
before the Supremé Court of the State of Pennsylvanis,
,where it was argued for ‘daye. It was necessary, during the
-progress of the arguments, to refer to a great variety of statutes
pussed from time to time by the Legislature of Pennsylvania
on behal! of the scjeurner, guun::f' and securing to him
the posscssion of his property du |::'hi- temporary
or abode within the limits of that commonwealth, Finally
the.¢ourt gavetheir opinion seriafim—each judge his separate
opinion, until it came to Judge Breckenridge to deliver his,
who was the youngest judge, I think, on the bench. During
the progress of the delivery of their opiniona they had fre-

the | quenily occasion o refer to the acts paised for the benefit of

sojourners ; and each of the judges who preceded Mr. Breck-
enridge alwaye pronounced the word **sudgeners.” When
itcame to Judge Breckearidge to delivar his opinion, he said,
*“ I agree in all that my learned brethren bave pronounced
upon this occasion, except in their pronunciation of the word
* sojourner.” 'l'bzi pronounced it *sudgener;’ but [ call
ites or,'”  [Laughter.] Well now, sir, all these laws
in of these sojourners throngh the free States are swept
away, excopt [ believe in the State of Rhede Ialand.
r. DAYTON. And New Jersey.

Mr. CLAY. Aye, and in New Jersey. [ am bappy to
hear it; but in moet of the large States, in most, if not all
of the New England Stales, these lawe have been abolished,
showing the progressive tendency of bad neighborhood and
unkind netion on the part of the free States townrds the slave-
holding States.
Mr. President, I do not mean to contest the gropsd—
[ sm not geing to argue the question, whether, if w
man carries hiw slave voluntarily into the free States, and he
is not a fugi ive, whetber thas slave, by the voluntary sction
of the master, does or does not become instantly entitled to
his freedom! I sm not going to argue that question. [
know what the decision at the North, but | mean to
eay it is uokind, itis u botly, it is not in the epirit of
fraternal connexivn which oxists between the members of this
Confederacy to execute a strict legal principle in the way
::g:r"y“-lﬂligduilhhtiﬂlum Bul:rvhln

4 no sbode, no intention of set-
tling mﬂﬂmma planting his slaves within

Tt will be obaerved, Mr. President, that this clause in the
constitution is not srongst the powera granted to

the commonwealth, it is but right, and f 4
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pediments and affording |
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ments have been thrown in the way of the recovery of fugitive |-

thete are shme st the Nortb, and for dissolving it in conse-
¥nop of the conmexion which exists between the free and
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some of her anfriendly laws on the subject of the recove
fagitive slaves, urges s the motive for the passage of those
lawa the treatment which = cerfain minister of hers oxperi-
enced in Charleston some years sgo. Mr. Hoar, I think, is
the name of the individual who was sent 1o SBouth Carolina
to take care of the free negroes of Massachuseits that might
pass to Charleston in the vessels of Massachusetts. I think it
was & missionthat it was hardly worthy of Massachusetts to
have created. I think she might have omitted to send Mr,
Hoar upon apy such mission ; but she theught it right
to send hlf-;: ln;iwhe hmmt ;.hem rlo;ihe nrpose nll’ uoi'

serting, as he raid, the rights of those e
color before the courts of justice, and of wnihma va-
lidity of certsin laws in South Carolina with regord to the
on of free from eoming into her ports.
believe that was the object, that was the purpose of his
mission.. He went there to create no disturbance, as I
understand, except so far as asserting those rights and privi-

' ' .:hqn,mﬁnlmdmpmm; opposed , :
.ﬁ"'mm& ve heard, that Massachusetts, ﬁ:‘_*hanylhmn;h the Missouri bill, or the provision z!blud—

great error which is prevailing, not merely in this Senste but
throughout the whole country, in respect to my sgency in the
Missouri compromise, or rather in respeét to the line of 36° 30/,
which was established in 1820 by an act of Congress. I do
not know whether any thing has excited more surpribe in my
mind, as to the rapidity with which important historicsl trans-
actions are obliteruted and from the mind, \ran when I
understood every whete that I had been the aythor of the line
of 36° 30/, which was established upon the occasion of the ad-
mission of Missouri into the Union. It would take too much
time to go over, the whole of thatim| era in the pub-
lic affairs of the country. [ shall not do it, although I have
got ample materials before me, derived from a careful exami-
nation of the journals of both Houses. [ will not occupy your
time by going in detail through the whole transaction, but I
will content myselfl with stating ti:t ”o‘;;; from my having
presented as a proposition this line of 36 s upon the occa-
sion of the oon?:untlm whether Missouri should be admitied
into the Union or not, it did not originate in the House of which
I was & member. It originated in this body, as those who will
cast their recollection back, and [ am sure the honorable Benator
from Missouri (Mr. Bexrox) more correctly than any body
else, must bring to hia recollection the fact that at the Congrees
the proposition was first made to admit Missonri—or ra-
ther to allow ber to holda convention and frame a constitution
and decide whether she should or should not be admitted into
the Union—~the bill failed by a disagreement between the two
houses, the House insisting on and the Senate dissenting
from the provisions contained in the ordinance of 1787. The

i

tion
in Is:'l;u( find I bave mwm one which
Wog propons: t not adopted. right one is contained
in the statutes at large ; I have seen it thare.)

_Well, sir, the resolution was finally adopted. I
without reading it, what its provisions are.’ It
if there be any provision in the constitution of Missouri in-
comptible with the constitution of the United States, Missouri

i

]

tution of the United States, it is & nollity. The constituti
of the United States, by virtue of its own ion—its oWn
self-operation—vacates it. Any tribunal on earth befors
which the question may be brought, must pronounce the con-

of Maine passed, but you sball not bave it, unla-’?w take
along with it a bill for the admission of Miesouri also,” There
was a majority, a very large one, in the Senate for coupling
both together.

Well, sir, the bill went through all the usual stages of dis-
agreement, of committeea of conference, and there were (wo
committees of conference on the occasion before the matier
was finally settled. And it waas finally settled to disconnect
the two bills—to admit Maine separately, without sny con-
nexion with Missouri, and to insert in the Missouri bill a
clause, proposed in the Senate of the United States by Mr.
Thomas, Serator from Illinois, restricting slavery north of
the line 36° 30, and leaving it open south of that line, either
to admit it or not to admit it. Well, sir, the bill finally pass-
ed. The committees of conference of the two Houses recom-

leges in the sense in which Massachusetts held them might
«create disturbance. He was virtoally driven out of Charles-
ton, s4, I believe, he or some other emissary of the same kind.
was driven out of New Orleans, I do not mean o say whe-
ther it was right or wrong to expel him. What I mesn to
say is, that Massachusetts or some of her citizens, has said that,
after/finding this treatment towards those whom she chooses
to consider citizens, on the part of South Carolina, she deter-
mined on that course of legislation by which she has with-
drawn all aid and assistance for the recovery of fugitives, and
interposes obstacles ; and then she pleads the treatment of Mr.
Hoar ss an apology. I think that furnished her with no
sufficient . If South Carolina treated her ill, il is no
reason, why she should illtreat Kentucky snd Virginia, and
other slaveholding States that had done her no wrorig,
But she thought so.

I mention both cases—the case of the expulsion of Mr,
Hoar from Charleston, and the passage of the laws of Masea-
chusetts—not by way of approbation of either, but to show
that there Bave been, unhappily, mutual causes of agitation,
forpished by one class of Stales as well as by the others;
though, I it, not in the same degree by the slave States
as by the free Biates. And I admit, also, that the freeStates
bave much less cause for anxiety and solicitude on this sub-
ject of slayery than the slave States, and that far more exten-
sive s, if not justification, ought to be extended t the
slave !m' the ‘free Btates, on account of the difference of

of the respoctive parties.
T,  passing from that resolution, 1 will add only

. 1 of th : ight be’ | 'that when the bill comes up to be finally
‘embarked, a8 it*would be tonssist ! noe-of a | aoled on' I wi MMMMMQ&-K
A tha Bates. ¢ G SRR me to inietrapt him for & moment * 7 went-to |
M, President, T do think that that whole clase gisla- | sy hehall of the State of Massachusetts, with
tion, thie Northern States and exte to some | his sion.
of the Western Siates, by which obstructions impedi- Iﬂ Bl..ﬁ'- Certainly, certainly. "

Mr. DAVIS. [ bave never, Mihougtr muss-tiely e may
have heard the apology statéd by the honorable Benator for
passing the law to which he has referred ; Ftt; on the contrary,
I have always understood that the law which Massachosetts
had for restoring fugilive slaves was repealed because the
courts below, as they understood it, had pronounced their law
unconstitutional. That is the ground which they took ;
whether they were wise in the legislation they adopted [ shall
not undertake to say. But I wish to say one word in regard
to the mission, as it is termed by the honorable Senator from
Kentucky, to Scuth Carolina.

If [ call the facts to my recollection correctly they are these.
We are the owners of much shipping ; we employ many sailors,
and among them we employ free colored men, men whom we
in Massachusetts acknowledge to be citizens of the United
States and citizens of the commonwealth, and entitled to the
rights of citizens. These citizens were taken from our vessels
when they arrived in South Carolins, and were held in cus-
tody till the vessels eniled sgnin. This eur citizens com-
plained of, whether justly or unjustly, that it was an en-
croachment, in the first place, upon the rights of citizens, and,
in the next place, that it was a great inconvenience to men
engaged in commerce. If I remember rightly, and I thick I
do, the Btate of Massachusetts authorized its Governor to
propose, ot the expense of the State, to some suitable and
proper perion, who was a citizen of South Carolina, to test
the right to hold her citizens in custody in this way, in the
courts of the State, or in the courts of the United States. If
I remember rightly, that was declined by one or more citizens
of South Carolina. Then the mission, to which the honor-
able Senator refers, was instituted, and the termination of it I
believe he has correctly stated. :

1 wish it to appear that Mussachusetts had no aggressive
purpose whatever, but simply wished that the judiciary. should
decide the question existing between them. She wanted
nothing more, asked nothing more,

Mr. CLAY. Mr. President, I hear with much pleasure
this explanation. I have béen informed, however, by an
eminent citizen of Massachusetts, whose name it is unneces-
sa'y 1o mention—he is not & member of this body—that the
motives for the repeal of these laws, or fur the passage of
these laws, or at least one of the motives, was the treatment
of Mr. Hoar in Charleston. However, I am glad to hear
that it prcceeded from another cause, and that is what I con-
ceive to be a misconception of what the true opinion of the
judges of the Bupreme Court was. When the true exposi-
tion of that opinion comes loE.ha known in Massachusetts, I
trust that the islatore of that State will restore the luws

tilitating the recovery of fogitive slaves, and which she re-
poaled in consequence of that misconception.

Mr. President, I have a great deal yet to say, and I shall,
therefore, pass from the consideration of this seventh resolu-
tion ‘with observation, which I believe I have partly made
before, that the most shringent provision upon this subject
which can be devised will meot with my hearty concurrence
and co-operation in the passage of the bill which is under the
consideration of the Senate. The last resolution declares—

¢« That Congress has no power to ibit or obstruet the
trade in slaves between thepﬂueho]di‘r'-‘:gutel; but that the
admisvion or exclusion of slaves brought from one into ano-
ﬂwr l:f them depends exelusively upon their own particular

we. "

This, if the resolation should be adopted, is a concession—
not, [ admit, of any real constitutional provision, bat a conces-
sion from the Norb to the South of what is understood, 1
believe, by a great number at the North, to be a constitutional
provisicn. Take away the decision of the Supreme Court of
the United States on this subject, and there isagreat deal, I
know, that might be eaid on both sides as to the right of Con-
gress to regulate the trude between ihe States, and, conse-
quently, the trade in elaves between the States : but [ think
the decision of the Supreme Uourt has been founded upon
correct (rinciples, and I trust it will forever put an end to the
question whether Congress has or has ot the power lo regu-
late the intercourse and trade in slaves between the diferent
Btates. :

Such, Mr. President, is the series of resolutions which, in
an earnest and anxious desire to present the olive branch te
both parts of this distracted, and at the present moment un-
bappy oountry, I have thought it my duty to offer. Of ali
men upon carth I am the least sttached to any productions of
my own mind. No man upon earth is more resdy than [am
to sarrender any thing which I have proposed, and to accept
in liew of it any thing that is better; but [ put it to the
eandor of bomorable Henators on the other side and upon
all sides of the House, whether their duly will be perform-
ed by aimply limiting themselves to objeciions to oy
one or to '3 of the series of resolutiona that I have cffered.
If my plan of pesce, and sccoramodation, and harmony, is not

-

mended the detachment of the two cases, and the passage of
the Missouri bill with the clause 36° 30/ in it; and so it
passed, xo it went 1o Missouri, 5o it for a moment quisted the
counlry, by means of the introduction of the clause 36° 80/,
Yon wijll find, I repeat, sir, if you will take the trouble to
look at the journals, that on as many as three or four, differ-
ent ions Mr. Th in every instance presented the
proposition of 36° 30/, It was finally agreed to ; and I take
occasion to say that amongst those who voted for the line
36° 30’ were the majority of the Southern members—my
friend from Alebams, (Mr. Kirg,) in the Senafe, Mr.
Pinckney, from Maryland, and indeed the ority of
the Southern Senators voted in favor of the line 36° 30/ ; and
the majority of the Southern members in the other
House, at the head of whom was Mr. J.owndes him-
self, voted also for that line. I have no doubt I did also ; but,
.25 I was Speaker of the House at the time, and the journal

House insisting on the interdiction of slavery, and the jority stood out to the last against the sdmis-
rejecting the, of the interdiction of slavery, the bill | wion of Missouri ; and yet the resolution— /
fell through ; it did not pass st that session of Congress. At| Mr. UNDERWOOD. 1 have it here. /
hwr&“m;:# hﬂbﬂz Mr. CLAY. 1f you will read it, I shall be obliged to
Maine v oar Ao be adm inte. | you.
Ull;la o the ) “ww& ‘Mr Unverwoon read the resolutionus follows : |
as o o 3 > fo there was. g m Resolution iding For the | of

lndh In the Senate, th m &W-:;n: nion on ¥ certain ﬂ.ma.qﬂlimn
mission--or rather autherizsing her to determine the question | the United States of America in. A Th;'/
of her sdmission--that bill was coupled with a bill for the sd- | Miscouri shall be - on an equal
o o M- Thy ware coeia gty ad th | 2 v & T
Senate said to the House, *“ Yon want a bill for the sdmiesion |, o ¢y "0 0 SR o e hict ofanid

State to Cougress, shall never be construed to a the
meofmyhu,mdlhumhvﬂnbo in
r ‘? thereto, by which any citizen of either of the States in
this Usion shall be excluded from the enjoyment of any of the
prlvileg: snd immunities to which suoch citizen is entitled
under Constitution of the United States : Frovided, That
the Legislature of the said State, by a solemn public aet, shall
declare the assent of the said State to the said fandamental
eondition, and shall transmit to the President of the United
States, on or before the fourth Monday in November next, an
authentic copy of the said act ; upon thé receipt whereof the
by proclamation, shall announce the fact ; where-
upon; and without any farther ing on the of Con-
greas, the admission of the suid State into this Union shall be
considered as complete. [Approved, March 2, 1851,
-Mr. CLAY. There is the resolution, sir, and you see it
is precisely what I have stated.” ARer all this excitement
throughout the country, reaching to such an alarming point,
that the Union itself was su to be in the most
imminent peril and danger, the parties were satisfied by the
declaration of an incontestable principle of constitational law,
that when the constitution of a Btate is violative in its pro-
vigions of the Constitution of the United States, the Consti-
tation of the United States is paramount, and the constitution
of the Btate in that particular is  nullity end void. Thaet
was all.  They wanted something as a justification, and this
appeared, ot least, a justification of the course they took.
here is a great deal of langusge there of a high-sounding
character—that it shall be a fundamental act, a solemn act,
an authentic act; but, after all, when you come to strip it
of its verbiage, it is nothing but the snnouncement of the
princip'e that the Constitution of the United States is para-
mount over the local constitution of any one of the States of

does not show how the Speaker votes exceptin the case of a
tie, I was not able to ascertain, by a resort to therecords, how
I did vote, but I have very little doubt that I voted, in common
with my other Southem  friends, for the adoption, in a spirit
of compromise, it is true, of the line 36° 30",

Well, sir, #0 the matter ended in 1820. During that year
Missouri held her Convention, adopted her constitution, sent
her delegates to Congress, seeking to be sdmitted into the
Union ; but she had ;’mformd IchM:r in l:ou_remhwm ax-
taining a prohibition 2@ le of color from ate.
She came here with wﬂ&mm;mmw
took exeeption

keep out Missouri, in consequence of ber interdiction of free
h:laoiwlot&om within her limite. I did not arrive at
E‘;np— that session till Janusry, and when I got here I
alyzed in consequence of the

found both bodies completel
1 ot -ML-::’; om the U:_:Ion in consequence

siruggle W vty
of that prohibition. 4k

Well, sir, I made the first effort in the House to settle it.
I asked for a committee of thirteen, and a committee of thirteen
was granted to me, representing all the old States of the
Union. The committee met. I presented to them a resolu-
tion, which was adopted by the committee and reported to the
House—not unlike the une to which I will presently call the
attention of the Senate—and we should have carried it in the
House but for the votes of Mr. Randolph, of Virginia, Mr.
Edwards, of North Carolina, and Mr. Burton, of North Ca-
rolina—two of the three, I believe, no longer living. These

three Southern votes were all cast against the compromise

chairman of the commiltee of thirteen, and defe?aled it

Well, sir, in that condition the thing remained for several
days. The greatest anxiety pervaded the country—the pub-
lic mind was unettled—men were unhappy—there was a large
majority of the House then, as I hope and trust thereis now
a large majority in Congrees, in favor of an equitable accommo-
dation or setilement of the question; and the resolutian would
have been adopted, I believe, but when it cameto the vole
by yeas and noys, unfortunately then—more unfortunately
then, I hope, than now, if there should be occasion for it
now—there were few Curtiuses and Leonidases willing to risk
themselveés for the safely and security of their country. I en-
deavored to avail myeel! of that good feeling, as far as I could;
and, after a few doys had elapsed, I brought forward another
proposition ; a new one, perfectly unpractised in this country,
either before or since, as far s I know. I proposed a joint

twenty-threo members, (the number of the Senate commiltee
I do not recollect,) and that this committee should he appoint-
ed by ballot ; for at that time Mr. Tayler, of New York, was
in the chair, and Mr, Taylor was the very man who had
first proposed the restrletion upon Missouri. He pros
posed that she should only be admitted on the principle
of the ordinance of 1787 ; I proposed, therefore, that the
committes be appointed by ballot. = Well, sir, my motion was
carried by a large majority ; and members came to me from
all quarters of the House, and said, ** whom, Mr. Crav, do
you want to havé with you on the committes >” I made out
my list of twenty-three members, and I venture to say that
that happened on that oceasion which will hardly ever hu,)x:
again, eighteen of the twenty-three were elecled on the
ballot—and the remaining five on my list baving the largest
number of voles, but not the majority, [ moved to dispense
with any further balloting, and that these five should be add-
ed to the eighteen, thus completing the committee of twenty-
three. Oupe or two gentlemen, Mr. Livermore, of New
Hampshire, and one or two others, declined toserve on the
commitiee ; and, very much to my regiet, and somewhat tomy
anooyance, the lamented Mr. Rendolph and snother perso
were placed in their situation—I forget whether done by bal-
Iot or by the Speaker ; it is enough 1o say they were put on
the committee.

Well, sir, the Senate immediately agreed to the proposi-
tion, appointed its commitiee, and we met in this hall on the
Sabbath day, within two or three days of the close of the
seesion, when the whole nation was waiting with breathlees
aoxiety for some final and healing measure upon the dis-
tracting subject which occupied our sttention. We met here
on that day, and sccordingly the moment we met, Mr. Ran-
dolgh made a suggestion which I knew would be attended with
the greatest embarrassment and dJifficully. He contended
that over the two committees of the two Houses the chairman
of the H committee had a right to preside, and be was
about to insist at some length that the two committees should
be blended together, and that [ should preside over both. I
instantly interposed, sod stated that I did not think that was
the correct mode, but that the chairman of the committee of
each House should preside over his own commiitee, and that
when the commitiee of one House matured and sdopted a
proposition it should be submitted te the other committee, and
if agreed to by them, it should then be reported to the two
Houses, and its adoption recommended, That course was
sgroed upon, and Mr. Holmes, I believe, of Muine, pre-
sided over the commiltee of the Sennte, and [ presided
over the committes of the House. 1 did ihen, what [ bave
protested [ would not do at this seseion, took too much
the lead in the discussion. I brought forward the proposition
which I will refor to presently ; and 1 did more, [ took the
trouble to ascertain the views of sach member of the com-
mittee—I rolled the committee, if I may uso the ex-
pression. , now, gentlemen, we do not want a proposi-
tion carried here by a simple majority, and reported to the
House, there to be rojected. 1 am for somathing practical,
something conclusive, decisive upon this agitating

which was rpr!pured by the committee, or rather by myself, as |

committee of the two Houses, that of the House to consst of |

‘thie Union.

Mr. President, I may draw from that tramsaction in our
history which we are now examining, this moral: that now,
us then, if we will enly suffer our reason to bave its scope
and sway and to still and hush the jon and excitement
that has been created by the occasion, the difficulty will be
more than half removed, in the settlement, upon just and
amicable principles, of any questions which unhappily divide
us at this moment,

" But, sir, 1 wish (0 contrast the plan of sccommodation
which is proposed by me with that which is offered by the
/|' Missouri compromise line being extended to the Pacific ocean,
and to ask of gentlemen from the South, and gentuemen
from the North, too, which i» most proper, Which most just,

the admiseion or exclusion of slavery south of that line was not
settled. There was no provicion that elavery should be in-
troduced or established south of that line. In point of fact, it
existed in all the territory south of the line of 36° 30, embrac-
Ing Avheacad and Louisiana. It wos not necessary ihen, it
is true, to insert a clause udwiking «la at that time. Bat,
gir, if there is a power to interdict, there is a power to admit
and I put it to gentlemen from the South, are they prepared
to be satisfied with the line of 36° 30, interdicting slavery to
the north of it, and giving them no guarsnty for 'I.halr:n-
sion of slavery south of that line? The hooorable ator
[ﬁnm Mississippi told us the other day that he was not pre-

to be satisfied with that compromise line. He told us,
‘ f I understood him rightly, that nothing short of a positive

| introduction—
Recognitjon.

Mr. FOOTE.
Mr. CLAY,. That nothing short of a positive recognition
of slavery south of the line of 36° 30’ would satisfy him, Well,
is there apy body who believes that you could get twenty
voles in this body, or a proportional number in the other
House, to a declaration in favor of the recognition of slavery
south of the line of 36°3."? It is impoesible. All that yon
can get, all that you can expect to get, all that was proposed
at the last pession, was aclion on the north of the line, and
non-aclion as regards slavery south of that line. [t is inter-
dicted on one side, without any corresponding provision for ita
admiesion on the other side of the line of 36° 30/.

Now, sir, when I came to consider the subject, and tocom-
pare the provisions of the line of 36° 30'—the Missouri com-
promise line—with the plan which I propose for the accom-
modation of this question, what said I to myself ? W hy, if [
offer the line of 36° 30, interdicting slavery north of it; and
leaving the question open south of that live, I offer that which
is illusory to the South, I offer that which will deceive them,
if they suppose that slavery will be introdused south of that
line. It is better for them, I said to myseli—it is better for
| the whole South, that there should be non-action on bothy
| sides, than that ihere shiould be action introducing slavery onr
r' one side, without action for the admission of slavery ot the
| other side of the line, = Isitnot so? Wbat, then, is gained
| by the South, if the Missouri line is extended to the Pucific,
| with aninterdiction of slavery north of it/ Why, sir, onedf
l the very arguments which has been most often-and most se-
| riously urged by the South bas been this, ‘that we do not
{ want you to legislate upon the subject at all; you ought not
| to touch it ;-you have no powerover it. I'do notconcur, as
‘iswll known from what [ have said upon this occasion, in
| this view of the subject. But that is the Soathern argument ’

We do not want you to legislate at all an the subject of sla-
]vqy; but if you adopt the Missourt line and extend it to the
| Pacifie, and interdict slavéry north of that line, you do legis-
| Iate upon the subject of slavery, and you legislate without a
| gorresponding equivalent of legisiation on the subject of sla-
very south of the line. For, if there be legislation interdict-
ing slavery north of the line, the principle of equality would
require that there should be legislation sdmitting slavery south
of the line.

8ir, I have said that I never could vote for it, and I repeat
that [ never can, and never will vote for it ; and mno earthly
power shall ever make me vote to plant slavery where slavery
does not exist. Still; if there be a majority—and there oughbt to
be such a msjority—Ilor intardicting slavery north of the line,
there ought fobe an equal majority—if equality snd justice be
done to the South—to sdmit slavery south of the line. And
if there be & majority resdy to accomplish both of these pur-
poses, though I eannot concur in the sction, yet [ would be
one of the last to ereate any disturbance, I would be one of the
first to acquiesce in such legislation, though it is contrary to
my own judgment and my own cooscience. I thiuk, them,
it woald be better to keep the whole of these territories un-
touched by any legislation by Congress on the subject of sla-
vary, leaving it open, undecided, without any action of Con-
gress in relation to ity thet it would be best for the South,
and best for all the views which the South has, from time to
time, disclosed to us as correspondent with her wishes.

I know it may be said with regard (o these ceded territories,
a8 itis said with regard to Californis, that non-legisistion im-
plies the same thing as the oxclusion of slavery. That we
cannot help, That Congress is not repronchable for. if na-
ture has pronour.ced the doom of upon those tarrito-
ries, if she has declared, by her immutable laws, that slavery
cannot and shall rot be mtroduced thers, whom can you re-

h but netare or natme’s God ? you cannot;
Congress sbstains ; Congresa is passive ; Uongress in non-
active in regerd to the subject of wouth and nogh of
the lie, or rather Congress, according to the plan which pro~
poses to extend no line, leaves the entire theatre of theee ter-
ritories untouehed by legislative enactment, either to exclude
or admit slavery.

Well, mir, Losk agaic—if you will lsten to the voice ok

and to which there is the least cause of
Now, sir, whai was done by the Missouri line ! . Slavery
was pesilively interdicted north of that line. The question of |

Lot



